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THIS IS TO CERTIFY THAT THIS 1S A TRUE AND CORRECT COPY OF THE ORiGIHAL AMENDED
DECLARATION OF RESTRICTIONS, RECORDED [N DOCKET 5004 COMMENCING AT PAGE 293-254
OF THE RECORDS OF THE COUNTY RECORDER OF MARICOPA COUNRTY, ARIZONA.

UNION TITLE COMPANY, Trustee
By /s/ Marlon A. Hakes

AMENDED DECLARATION OF RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:
That UNION TITLE COMPANY, an Arizona corporatlon, as Trustee, belng the
owner of the followling descrlbed real property:
Tract "A", TEMPE GARDENS WNIT ONE, book 100, page 46, Marlcecopa County
Records, Tract "B', TEMPE GARDENS UNIT TWO, Book 102, page 22, Maricopa
County Records, Tract "C", "D" & UEN, TEMPE GARDENS UNIT THREE, Bock
103, page 33, Marlicopa County Records;
according to the plat thereof of record In the offlce of the County Recorder of
Marlcopa County, Arizona, In Book 105 of Maps, pages 23 through 2B therecf; and
desirlng to establlsh the nature of the use and enjoyment thereof, did cause Yo
be executed on the Bth day of Aprll, 1964, a certaln Declaratlon of Restrictlions
In which there were sat forth certaln covenants, stlpulations and resirictlons,
whieh Instrument was recorded 1n the records of the County Recorder of Marlcopa
County, State of Arlzona In Docket 4597, commenclng at page 594 thereof; and

WHEREAS, sald UNION TITLE COMPANY, as Trustee, s deslrous of amendlng
sald Decliaratlon of Restrictlons In the manner set forth hereinafter;

IT IS HEREBY STATED AND DECLARED that sald Declaration of Restrictlaons

as presently of record shall be and the same |s hereby amended In the followlng
mannar, to-wlt:
1. The following sentence on page 1 shall be deleted In Its entirety:

“"This declaratlion hereby estahllshes a plan for The Indlivldual owner-
ship of real property estates conslsting of an area of cublc space
- — - and-the ‘improvements..contalned.thereln, tegether wlth an undlyvlded

1/116th Interest In the real property descrlbed above and all of Yhe 7 77T T

remalnlng property, both real and parsonal, whlch Is herelnafter de-
flned and referred to as the 'common alements.""
2. There shall be substltuted for and In |Yeu of the above deleted

sentence on page 1 the followlng:
“This dac|aration hereby establlshes a plan for the Indlvidua! owner-—
ship of real property estates conslsting of an area of cublc space
and the [mpravements contalned t+hersin, together wlth an undivided
1/165+h interest In the real property described above and all] of the
remalnlng property, both real and parsonal, which Is herelnafter de-
flned and referred to as the 'common elements. " . )
In all other respects the Daclaration of Restrictlons as recorded In

Docket 4997, commenclng at page 594 t+hereof, shall remaln In full force and

affect.

IN WITNESS WHEREQF, UNION TITLE COMPANY, an Arlzona corporaticn, as
Trustee, has hereunto caused Its corporate seal to be afflxed and the nams To be
attested by the slgnature of Its duly authorlized offlcers, thls 13+h day of
April, 1964.
. UNICN TITLE COMPANY
By /s/ John J. Karmal [ch
T¥s Senlor Trust Cfflcer

ATTEST:
/s/ Marlon A. Hakes
Asslstant Secretary

STATE OF ARIZONA b
: ) ss
County of Marlcopa )

On this 13th day of Aprll, 1964, before ma, the underslgned Notary
Pubillc, persenally appeared John J. Karmellch and Marlon A. Hakes, who acknow-—
ledged themselves 1o be +he Sr. Trust Offlcer and Asslstant Secretary, respec-—
t+ivaly, of UNION TITLE COMPANY , an Arlzona corporatlion, and +that they, a2s such
offlcers, being authorlized so to do, executed the withln Instrument for the pur-
poses thereln contalned by slgning the name of sald corperatlon, as Trustes, by
+hemsalves as such offlcers.

W]TNESS my hand and offlclal seal. Mar!le J. Blller
Hotary Publlc

My commisslon explres:
9-29-1967




‘THIS*i{S TO CERTIFY THAT THIS IS A TRUE COPY OF THE ORIGINAL DECLARATION OF
RESTRICTIONS, RECORDED IN DOCKET 4%97, COMAENCING AT PAGE 594 - 606 OF THE
RECORDS OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA.

UNION TITLE COMPANY

By /s/ Marlion A. Hakes
Asslstant Secretary

DECLARATION OF RESTRICTIONS

THE UNDERSIGNED, owner of that certaln real property sltuated In the
Sta+e of Arizona, County of Maricopa, known a2s Tempe Gardens Townhouse, more
speclfically described as fol lows:

Tract "A", TEMPE GARDENS UNIT ONE, Bock 100, page 45, Marlcopa
County Records, Tract "B", TEMPE GARDENS UNIT TWO, Book 102,

page 22, Mariecopa County Records, Tract "C", "D", & "E", TEMPE
GARDENS UNIT THREE, Book 103, page 33, Maricopa County Records.

accordlng to the plat thereof of record In the Offlce of the County Recorder of
Marlcopa County, Arlzona, In Book 105 of Maps, page 23 through 28 thereof, hersby
covenants, agrees and deciares that all of sald property and townhouse unl+ts there-
on are and will be hald, sold and conveyed subject to the folliowling covenants,
condlitions and restrictlons, whlch are hereby declared to be for the beneflt of

all of the property described hereln, and tha owners thereof, thelr helrs, suc-
cassors, grantees and asslgns. Thls declaratlon hereby establlishes a plan for

+he lndlividual ownershlp of real property estates conslsting of an area of cublc
space and the Improvements contalned therein, together wlth an undlvided 1/116%h

Intersst In the real property descrlibed above and all of the reamlinling property,
both real and personal, which s herelnafter deflned and referred to as the
"common elements.! Sald restrlctlons estab!Ish and Imposa a plan of condominium

ownershlp for the Improvement and develcpment of sald property described herelin
and the adoptlon and establ !shment of covenantTs, condltlons and restrictlions

~upon “seld land-and-epon-any--and-a-- - townhouse--gnl-ts- constructed .or-fo- be . COM= i e
s+ructed thereon, and upon the use, occupancy and anjoyment thereof. Evary
conveyance of any of sald townhouses, or preperty or pertlon thereof shall be
and Is subJect to the sald . covenants, condltlons and restrictions, as fol lows:
1. Sald premises are hereby restricted to resldential dwellings for
residentlal use. All buildlngs or structures erected upon sald premises shall
be of new constructlon and no bulldlings or structures shall be moved from other
locatlons onto sald premlses, and no subsequent bulldlngs or structures other than
t+ownhouses, belng residence unlts Jolned together by party walls, shall be bul!t

ch any parcel! whare the Bullder theretoforse programmed and constructed a townhouss,
HNo structures of a temporary character, traller, basement, tent, shack, garage,
barn or other cutbullding shal! be usad on any portlon of the premises at any

+ime as a resldence elther temporarliy or permansntly.

2. Each townhouse shall be a separately deslignated and legally de-
scrlbed freshold estate conslsting of an area of cublc space and the Improvemsnts
thereln, together wlth an undlvided 1/169th Interest In the commcn alemants of
sald condomlnlium, as deslgnated In that Doclaratlon of Horizontal Reglime recorded
In Docket 4995, page 59B In the offlce of the County Recorder of Maricopa County,
Arlzona. Sald freshold estates are hereln deflned and referred to as "townhouses."

%. The "common elements,' shall be as defined In sald Deciaratlion of
Horlzontal Reglme referred to In paragraph 2 above, and shall Include, but not
be |Imlted +o the land upon whlch the townhouses are situated, recreational facl!l-
+la@s, community and commercial facllitles, 1f any, swimming peoels, pumps, *trees,
pavements, streets, plpes, wires, condults and other public utllity Ilnes, and
any alr space not otherwlse specliflcaily conveysd for a townhouse unlt.

4. HNotwlthstandlng any provislions herelin contaiped to the contrary, [T
shall be expressly permlissible for the Builder of a major portlord of sald town-
houses to malntaln durlng the period of constructlon and sale of sald townhouses,
upon such portlon of the premises as such Bul lder may choose, such faclllitlieas
“In the sole oplnlon of sald Bullder may be reasonably requlred, convenlent or
Ineidenta! to the construction and sale of sald fownhouses, includlng, but wlthout
|Tmitatien, a business offlce, storage area, constrocetlon yvards, sligns, model unlis

and salas offlce.




- 5. Nc animals, Illvestock or poultry of any klnd shall be ralsed, bred
or kept on any lot, excapt ‘that dogs, cats or other househcld pots may be kept
provided that they are not kept, bred or malintalned for any commerclal purpose,

6. No advertlising signs {(except ona of not more than five square feet
"For Rent'" or "For Sale” sign per parcel), blllboards, unsightly objects, or
nuisances shall be erected, placed or permitted +o remaln on the premises, nor
shall the prem!ses be used In any way or for any purpose whlch may endanger the
health or unreascnabiy dlsturb the owner of any townhouse or any resldent thereof.
Further, no business actlivitles of any klnd whatevar shall be conducted In any
building or In any portlon of the premises. Provlided, further, however, the
foregolng covenants shall not apply to the business actlvitlies, signs and bil!-
boards, or the constructlon and malntenance of bulldlings, [f any, of the Bullider,
Its agents and asslgns durlng the constructlon and sale perlod, and of TENPE GAR-
DENS TOWNHOUSE CORF., & non-proflt corporatlion Incorporated or 1o be Incorporated
under the laws of *he State of Arlzona, |ts successors, and asslgns (herelnafter
referred to a2s the Assoclation}, in furtherance of its powers and purposes as
herelnafter set forth.

7. All clothesllnes, equlpment, garbage cans, saervice yards, woodplles,
or storage piles shall be kapt screened by adequate planting or fencling so &s to
conceal them from view of nelghboring townhouses and streets. All rubblish, Trash,
or garbage shall! be regularly removed from the premlses, and shail! not be allowed
to accumulate thereon. All clothesllines shali be conflned to patio areas.

8. Except In the indlividual patlo areas, no planting or gardening
shall be done, and no fences, hedges or walls shal! be erected or malntalned upcon
sald premlses, except such as are Instailed In accordence wlith the Inltlal con-
structlion of the buildings located thereon or as approved by the Assoclatlon's
Board of Directors or thelr deslgnated representative. The owners of townhouses
are hereby prohlibited and restricted from usling =ny land or alr spece outslde the

exterlor buildipng llnes and patlo enclosures, except as may be aliowed by the
Assoclation's board of Directors. 1t 1s pxpressly acknowledged and agreed by
all parties concerned that thls paragraph |Is for the mutual beneflit of z2!! owners

_ef townhouses of Tempe Gardens Townhouse and s negessary for the proitectlon of =

sald ocwners,

9. IT¥ Is antlclpated that residentlal dwellling unlts wlll be con-
structed withln the condomlinlum property and the ownershlip of these indlvidual
unlts shall be evidenced by & deed of an area of cublc space and the Improvements

+hereln, together with ar undlvided 1/169%h !nterest In tThe common elements zas
deflined above. Any cooperative actlon necessary or appropriate to the proper
malntenance and upkeep of the common elements and all exterlors and roofs of the
+ownhouse unlts, Including, but nct 1imlted to recreatlon and parklng areas and
walks, shall bs taken by the Beoard of Directors or by l+s duly delegated repre-
sentative. The powers, rights and dutles of the Assocliatlon and Board of Direcs
+ors shall be as follows, and as may be adopted In lts Artlicles of Incorporetlion
and By-lLaws not Inconsistent herewlth:

(a) Membershlp In the Assoclatlon, excspt for membershlip of the
incorparators and the flrst Board of Dlrectors, shall be IIlmlted To record owners
of eguitable TIitle of townhouses constructed or planned to be constructed on +the
property descrlbed above. An owner of a townhousoe shall automatlcally, upon be-
comlng the cwner of a townhouse, be a member of the Assoclatlon, and shall remalnr
a member of the Asscclatlon untl! such tlme as hls ownershlp ceases for any rea-
son, at whlch time hls membershlip [n sald Assoclatlon shall automatically cease.

In the event any such townhouse unlt Is owned by two or more per-
sons, whether by jolint tenancy, tenancy In common, communlty property or other-
wise, the mambershlp as to each fownhouse shall be Jolnt and a slngle membershlp
for such townhousé shall be Issoed In the names of all, 'and they shall deslgnate
to the Assoclation in writ!lng 2t the time of l!ssuance, one of thslr number who
shall hold the membershlip and have the power to vote sald membershlp, and In the
absence of such deslgnatlon and untll such designetion |s made, The Board of
Directors of the Assoclatlon sha!l make such deslgnatlon.

(b)Y The Assoclatlon, or I+ts duly delegated representative, shall
malntaln and otherwlse manage all property up to +the exterlor bulidling !lnas and
patlo enclosures Inctiud!ing, but not IImited to the landscaplng, parkling arecas,
streets and recreatl!onal facl!lltles, roofs, common elements and exterlors of the.
bulldlngs located upen the above described propertles, except wlindows of town-
house unlts, and shall malntaln and otherwlse manage and be responsible for the
rubblish removal of all areas wlthin the above described proper¥Ty.

{c) The record owner of equltable tltie of each townhouse shal!l
be entltled to one membershlp In the Asscclatlion, for himself and hls famity
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reslding In the townhouse, whlch membership shall be subjJect to all of the pro-
vislons of the Assoclatlion's Articles of {ncorporation, By-Laws, Management
Agreaemant, and these Restrictlons, as now In cffoct or duly adopted and amcndod.
Sald owner of each such townhouse, for himself, hls helrs, successors and asslgns,
fur+ther covenants that sach such townhouse shall be subJect tTo an assessment In

an amount to be determined by the Assoclatlon, In the followlng manner:

(1) Such townhouse unlt's pro-rata share of the actual cost
+o +hea Assoclatlion of ail repair and malntence of common elements
and townhouses, Includling, but noT f1mited +o, mowlng grass, carling
for the grounds, sprinkier system, swimmlng pool, recreational
bulldings, roofs, extarlor walls of the townhouses, carports,
Includling thelr roofs, and other charges requlred by thls Declara-
tlon of Restrictlons;

(2) Such Townhouse unlt's pro-rata share of the actual cost
+5 the Assoclatlon of such recreat!onal facllltles as may from
+1me tao time be provided by the Assoclation;

(3) Such townhouse unlt's pro-raota share . of such sum as
+the Board of Directors of the Assoclatlion shall determine To be
falr and prudent for the establ! Ishment and malintenance of a re-
serve for repalr, malntenance, Taxes and other charges as specifled
hereln, Inciudlng flre and other hazard Insurance premliums as here-’
Inafter provided, anmd a {labllilty Insurance premlum for a 1labll ity
insurance pelicy In the face amount of not less than $500,000.00,
whlch pellcy, 1n acddlitlon to publlic Ilabliity, shall cover repalr
and construction work to all of the assets and preoperty owned by
or to be malntalned by the Assoclatlan. The dispos!itlion of |la-
bl i1ty Insurance procceds shall be made upon majorlty vote of The
Board of Dlrectors but In all events shall be used to and for the
purpose of the Assoclatlon;

{4) Sueh townhouseo unlt's pro-rata share of such add!tlonal
S mm-mw~msummasm¢he-Boaﬁd_Dmelreciorsnof"ihﬁmhﬁﬁcciﬁilgﬂ_éhéii determine

o hae necessary To meet the primary purposes of the Asscclaticn; 7T

{5Y  Each townhouse unit's pro-raiz shara shall be 1/169+h of
+he total amount determined under sub-paragraphs {1y, 2y, (3) end
(4) above.

The amount to be pro-rated among the members of the Assoclation pur-
suan+t to paragraphs 9{ci (1), a{c)(2), Slcyt3), 9(c)id), and 9(c) (%) above shall
be estabtlshed annually by the Doard of Dircctors. S5ald amount shall b= es-—
+abl lshed after the Board of Dlirectors has me¥ wlth the manazgement corporatlon,
.as herelnafter provided, and has examlned tho annua! report to be prepared by _
sald management corporatlon, and The annual audlt prepared by 2 Certifled Publlc
Accountant.

An annual report shall be prepared for the yesr endlng June 30, 19564,
and on or before June 30th of each year +hereafter. The Board of Dlrectors
shall meet with the management corporatlion on +he flrst Thursday of August of

each year toc discuss the annua! report and to set the rate for +he subsequent
year.

Each townhousa owner, for hlmsalf, hls helrs, successors, grantees and
assligns, covenants that wiTh respeact to charges so determlinad durlng the period
that he Is an owner, he wiil remlit these charges directly to the management cor-
poratlon, or tc such other party or partles as dlrascted by the Assoclation's
Board of Dlrectors.

Each +ownhouse owner furither agrees that these charges If nct pald
wiThln twenty (20) days after the first of each month shall become a llen upon
cald owner's townhouse and percentage ownership of the common elemants and shall
contlnue to be such !len untll fully pald. This ilen shall be subordlnate o the
| Ten of the flrst mortgagse.

Each such owner, by hls acceptance of a deed to a townhouss, whlch such
deed shall reclte that 1t Is subJect to the covenants, conditlons and restrictions
hereln set forth In This Instrument, hereby expressly vasts In the Assoclaetlon or
I+s agents +the rlght and power to brl!ng all actlons agalnst such owner for the
col lectlon of such charges as a debt and to enforce the aforesald l1en by all
methods avallable for The enforcemant of such Ilens and such owner hereby ex-
praessly grants to The Assoclation a power of sale In connectlion wltTh sald tien.
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. No owner of a townhouse may exempt hlmself from jlabllity for his con-
Tributleon toward the common expenses by walver of the use or enjoyment of anmy of
the common elements or by the abandonment of hls townhouse.

(d) Each owner hereby agreaes to be bound by the ferms and condi-
+lons of all| mamagement agreements entered Into by The Assoclatlon., A copy of
(1 mansgement agreements shail be avallable To sach owner.

‘ Any and al! management agreements entered Into by the Asscciation
sha!l provide that sald management agreement may be cancelled by an afflrmative
vote of three-fourths (3/4) of the members cof the Asscclatleon. In no event shall
such management agreement be cancelled prlor to the effectling by tThe Assoclatlion
or Its Board of Directors of a new management agreement wlth 8 party or partiles,
whlch new management agreement wll| become operative !mmedlately upon The can-
celiation of the preceding managemaent agreementT.

I+ shall be the duty of the Assoclatlion or |ts Board of Directfors o
effect a new management agreement prlor to the explratlon of the term of any
prlor management contract. Any and all management agreements shal{ be made with

a responslble party or partles having conslderabie experlence wiTtTh The management
of a projJect of thls type.

(e) The membershlp In the Assoclatlon held by a record owner of
equltable t1+tle of a townhouse shall not be transferred, pledged or ailenated In
any way, except upon the sale of such townhouse and then onl!ly to such purchaser,
or by lntestate successlon, testamentary dispositlon, toreclosure of mortgags of

record or other legal process. Any attempt to make a prehiblited transfer s wvold
and wili not be reflected upon the books and records of the Assoclation. In *he
event the owner of any townhouss should fall or refuse fo transfer the membership

reglistered In his name to the purchaser of such Townhouss, the Asscocliatlon shall
have the right +o record the transfer upon fhe books of the Assoclation and Issue
a new membershlp to the purchaser and Thersupon the otd membershlp outstandling In
the natma of the seller shali be nul!l and vold as though the same had been sur-
rendsrad. )

(f) No oxterior addli+tlons, cr alterations ‘tc any bulldling nor

changes In fences, hedges, walls and other structures shall be commenced, erected
or malntatned untll +he plans and speclflicatlens showlng the nature, klind, shape,
helght, materlals, locatleon and approximate cost of same shall| have been submitted

+o and approved In writlng as to conformlty and harmony of extarnal deslgn and
locatlon with exlsting structures In the property by an archltectural commlttee
composed of the Board of Directors of tThe Assoclatlon, or by a repressntatlve
deslgrated by the Board of Directors. The members of such commlttee shall not
be antltled to compensation for services performed pursuant to thls paragraph.

(g) The Assoclatlon's Board of Dlrectors shall have the righ?T and
powar to provide for the constructian of additlonal recreatlonal and other common
facliltles, from tIime o time, as In thelr dlscretlon appears to be In -the best
Interests of +he Assocliatlon and the Townhouse Project. Any such construction,
improvements or addltions shall be authorlzed by an afflirmative vote of Three-
fourths (3/4) of the Board of Directors at a duly cal led meetling at whlch a
quordm is present.

10. (al In the event any common element, townhouse (excluslive of any
party walll, carport or storage faclllty 1s damaged or destroyed through the
negllgent or culpable act of 2n ownsr or any of his guests, agents or members of
hls famlly, such owner does hereby |rravocably authorlze the Asscciatlion to re-
palr- sald damaged element, townhouse, carport or stcocrage faclilty, and the
Assoclatlon shail so repalr sald damaged element, townhouse, carport or storage
facllI+y. The owner shall then repay the Assoclatlion In the amount actually
expended for sald repalrs.

Fach townhouse owner further agrees that these charges for repalrs,
1f net pald with!n ten (10) days after completlon of 'the work, shal! becoms a2 |[len
upon sald owner's townhouse and parcentage ownershlip of the common elements and
shall contlnue to be such [len untll fully pald. The amcunt owned by sald owner
+o the Assoclatlon shall be a debt, and shall be collectible by any lawful pro-
cedure z!lowed by the laws of the State of Arlzona.

Each such ownar, by hls acceptance of a deed toc a townhouse, whlch
such deed sha!l recite that It 1s subject *to the covenants, condlitlons and re-—
strletlons hereln set forth In thls Instrument, hereby expressly vests In the
Assoclatlon or I+s agents the right and power to bring 21| actlons agalinst such
ownar for the coellectlon of such-charges and to enforce The aforesald | Ten by
al| methods avallable for the enforcement of such llens and such owner hereby
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expressly -grants o the Associatlion a power of sale {n connectlon with sald |len.

(b) In the evont of a dlsputa between an owner and the Board of
Dlrectors with respect to the cause of damage cr the exTent of repalrs necessl-
Fated or with respect teo the cost therceof, then upon wriltten request of the owner
addressed to the Assoclatlion, the matter shall be subml+tted to arblt+ration under
such rutes as may from tIime to time be adopted by the Assoclatlen or its Beoard of
DIlrectors, ¥ no such rules have bean adopted, fthen the matter shall be submlitted
to three arbltrators, one chosen by the Board of Dlrectors and cne chosen by the
ocwner. These two arbltrators shall then choose a third arbitrator. ¥ the two
arbltrators cannot agree as toc the selectlon of the thlrd arbltrator, then by any
Judge of the Superior Court of Maricopes County, Arlzona. A determlinatlon by any
two of +the three arbltrators shall be bindlng upon the owner and the Assoclatlon,
who shal! share the cost of arbltration equally. in the event one party fallzs to
choose an arbltrator wlithln ten (10) days after recelpt of a request [n wrltling
for arbitration from the other party, then sald other party shall have the rlght
and powar to choose hoth arbltrators.

11. The rlghts and dutles of the owners cf townhouses withln thls con-
dominlum preoject wlth respect to party walls shall be governed by the feollowlng:

(a) Each wall, Including patlo walls, which Is constructed as a
part of the orlglnal construction of the townhouse mutti-fam!ly structure, any
part of whlch Is placed on the dlvidlng tine between separate resldence unlts,
shal! constitute a party wall. WIith respect +to any such wall, each of the ad-
Jolnlng owners shall assume the burdens and be entltled to the beneflts of these
restrictive covenants, and, to the extent not Inconslstent herewlth, The general
rules of law regarding party walls shail be applied thereto.

(bl in the event any such party wa!l [Is damaged or destroved
through the act of one ad]olining owner, or any of hls guests or agents or members
of his famlly {whether or not such act Is negllgent or aotherwise culpable) so as
to deprive the other adjolnlng owner of The full use and enjJoyment of such wall,

then the flrst of such owners shall forthwlth proceed to rebulld and repalr the

"same Yo as good condiflon as formerly wlthelLt ¢cst to the adjoTnlng owner.

(< In the event any such party wal!l |Is damaged or destroyed by
some cause other thanm the a2ct of one of the adjolinlng owners, hls agents, guests
ar famliy (including ordinary wear and tear and deterloratlion from lapse of TIime)
then In such event, both such ad]olnlng owners shall proceed forthwlth to re-
bulld or repalr the seame tc as good condltlon as formerly at thelr Jolint and

equal expense.
(d) In additlon to meetlng the cother requlirements of these re-

strlctive covenants and of any bulidlng code or simllar reguiatlions or ordinances,
any owner proposlng to modify, make additlons To or rebulld hls townhouse In any

manner whlch requlres the extenslon or other alteratlon of any party wall shail
flrst obtaln the wrltten consent of the adjolnling owner.
(e} In the evant of a dlspute betwseen owners wlth respect To ‘the

repalr or rebuilding of a party wall or wlth respect to the sharlng of the cost
therecf, then upon wriltten request of one of such cwners addressed to the Assocla-—
tlon, the matter shal!l be submlitted te arbitratlion under such rules as may from
time to time be adopted by the Assoclatlon. I f no such rules have bean adopted,
+hen the matter shall be submlitted to three arbltrators, one chosen by each of
the owners and the thlrd by the two so chosen, or If the two arbliraters cannot
agree as to the selectlon of the third arbitrator wl+hin flve days, then by any
Judge of the Superlor Court of Marlcopa County, Arizona. A determlnatlion of the
matter sligned by two of the three aribtrators shall be blndlng upon the owners,
who shall share the cost of arbltfratlon equally. In +he event one party fallis
+o cheose an arbltrator withln ten (10) days after recelpt of a request In wrl+-
Ing for arbltration from the othar party, then sald cther party shall have the

right and power to choose both arblitrators.

(f) These covenants shall be b]ndlné upen the helrs and assligns of
any owners, -but no person shall be [lable for any act or omisslon respecting any
party wall except such as took place whlle an owner.

12. The common elemants shall remaln undlvided; and no owner shall bring. -

any actlon for partli+lion, it belng agreed That thlis restrictlion !s necessary In
arder +o preserve the rights of the owners wilth respect to the operatlon and man-

_2gement of ‘the common elements.

13. The responslbility for malntenance of electrlclty, plumbling and
other utlll+les shall remaln wlth the owners of townhouses |In tThe same manner as
!s normal and customary wlth owners of slingle famlly resldences.
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14, The Board of Dlrectors, or I1ts duly avthorlzed agent, shali obtain
Insurance for all the bulldings, !ncluding a2ll townhouses, 2galnst loss or damage
by fire or other hazards In an amount sufficlent to cover the full replacement
cost of any repalr cor reconstructlon work In the event of damage or destructlon
from any hazard, and shall also obtain a broad form publile llabliity poflcy covar-
Ing a!l common elements. Premiums for such Insurance shall be common expenses.
Such lnsurance coverage shall be wriltten In the name of the Board of Dlrecters as
+rustee for each of the townhouse owners In the seme proportlons as thelr undl-
vided Interest In the common elements. Nothing contalned hereln shall prejudlice
the right of each owner to lInsure hls own tTownhouse for hls own beneflt. |+ shall
be the Individual responsibllility of sach owner to provide, a2s he sees flt, home-
owner's |lablli+ty Insurance, thef? and other Ipsurance covering personal property
damage and loss. In the event of damage or destruction to the property by flre
or other casualty, the Board of Directors shall, upon receipt of the Insurance
proceeds, contrect to rebulld or repalr such dameged or destroyed portions of the
propetrty +o as good condltlon as fermerly. All such Insurance proceeds shall be
deposlited In a2 bank or other flinanclal Instltutlion, the agcounts of whilch bank or
Instltutlion are Insured by 2 Federal governmental agancy, wlth The proviso agreed
o by sald bank or Institutlion that such funds may be withdrawn only by slgnature
of at least one-thlrd (1/3) of the members of the 3card of Directors, or by an
agent duly authorlzed by the Board of Directors. The Board of Directors shali
contract wlth any |lzemsed contractor, who shall be requlred Fo provide a full
performance and payment bond for the repalr, reconstruction or rebulldlng of
such destroyed bullding or bulldlings. In the event the lnsurance proceeds are
insufficient to pay all the costs of repalring and/or rebullidlng to the same con-
di+lon as tormerly, the Board of Dlrectors shall levy a speclal assessment agsinst
all townhouse owners of the damaged bullding +o make up any deflclency, except
+hat the 'speclal assassment shall be levled agalnst all townhouse owners Yo make
up any deflclency for repalr or rebullding of tThe common elements nct a physical
part of a tTownhouse unlt. In the event such Insurance proceeds exceed the cost
of repalr and reconstructlon, such excess shal! be paid over to the respective
mortgagees and ownars as thelr Interests may then appear. Such payments shall
be made to al!l such owners and thelr mortgagess In proporticn Yo thelr undlvided

_lnterests. . The assessments_shall be levied agalnst sald fownhouse owners in the

same proportlon as thelr undlvided Interest In the common elements.

15. Each townhouse shal| be subjJect to an easement for encroachments
created by constructlon, settlling and overhangs, as desligned or constructed by.
the origlinal bulider. A valld easement for sald encroachments and for the maln-
+enance of same, so long as 1t stands, shall and does ex|st. In the event +he
mult+i-famlly structure Is partlally or totally destroyed, and then rebullt, the
owners of +ownhouses agres that mlnor encroachments of parts of the adjacent
+ownhouse unl+s orF common elements due to construction shall be permitted and
+hat 2 valld easemant for sald encroachmant and the maintenance thereot shall

axist.

iG. There 1s hereby created a blanket sasemant upon, across, over and
under the above descrlbed premlses for Ingress, egress, Installatlion, replacing,
repalring and malntaining at!!l utltitles, Including but not [Imlted to water,
sewers, gas, Telephones and electriclty, and a master televislon antenna system.
By virtue of thls easement It shall be expressly permissible for the providing
electrical and/or telephone company to erect and malntaln the necessary poles and
other necessary equlipment on sald property and o affix and malntain electrical
and/or telephone wires,. clrcults and condults on, above, across and under the
roofs and exterlor walls of sald townhouses. Notw!thstandlng anything to The
cantrary contalned In thls paragraph, no sewers, electrlical |lines, water [lnes or
other utlilltles may be Instalied or relocated on sald premises excapt as Inl+ially
programmed and approved by the major bulider of sald premises or thereafter ap-
provad by sald bullder or the Assoclation's Board of Dlrectors. This easemant
shall In no way affect any other recorded easemesnt on sald preml|ses.

17. The covenants, restrictlons, reservations, and conditions contalned
nerein shall run wlth the land and shall be birndlng upon 21l persons purchasling,
leasing, subleasling or occupylng any townhouse on sald property, thelr helrs,
exscutcrs, admlipistraters, successors, grantees and asslgns. After the date on
which thls Instrument has been recorded, These covenants, restrictlons, reserva-
+ilons and conditions may be enforced by the Assoclatlon or [+s Board of Directors,
which shall have the rlght and duty to enforce the same and expend Assoclation
moneys In pursuance thareof, and also may be enforced by the owner of any town-
house or any one or more of sald partles. Any breach of sald covenants, '
restrictlions, reservations and condltlons shal! be blindlng upon and effective
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agalnst any owner of sald premises, other than one whose tiTle thereto 1s acqulred
by foreciosure of a martgage and the Sherlff's saie. Any purchaser who acqulires
+1tile, excapt through foreclosure of a mortgage and 2 Sheritf's sale, shall ftake
+I+le to sald premlsses subJect to the llen heteof for all sald charges pursuant
‘o paragraph © and paragraph 10 that have accrued up Yo the time of sald mortgage
oreclosure, and subject to the [ len herecf for all sald charges that shal!l accrue
subsequent to the mortgage foreclaosure, and provided alsc that the breach of any
of sald covenants, restructions, reservatlions and condltions may be enjoyned,
abated, or reviewed by approprlate procesdings, notwlthstanding the llen or exls-
tence of any such mortgags. All lnstruments of conveyance of any Interest of all
or any part of sald townhaotuses shall contaln reference tfo thls Instrument and
shat!l be subJect to the covenants, rostrictlions, resarvatlions and condltlons
hereln as fully as though the terms and conditlons of thls Instrument ware there-
In set forth In full. The terms and condltions of thls Instrument shall be
bIndling upon all paerscns affected by Its Terms, whether express reference Is
made to Thls Instrument or not. Enforcemant shall ba by proceadlings at |aw or
fn equlity agalnst any person or persons violating or attemptling Yo viclate any
covenant elther to restraln violation or to recover damages.

18. The invalldlty of any one or more phrases, sentences, clauses,
paragraphs or sections hereof shall not affect +he remalnlng portlons of thls
I nstrument or any part thersof, all of which are !nserted conditional ly on thelr

being held valld In law and In the avent +hat one or more of the phrases, sen=-
tences, clauses, paragraphs or sactlons contalned +hereln should be [nvalild or
should operate to render thls sgreement Invalld, +hls agreement shall be construed
as |¥ such Invalld phrass or phrases, sentence or sentences, clause or clauses,
paragraph or paragraphs or sactlon or sections had not been Inserted. In the
event that any provision or provislons of This Instrument apoear to be violatlve
of the Rule agalnst Ferpetultlies, such provislon cor provislons shall be construed
as being vold and of no effect as of Twenty-one (21) years after the death of the
last surviving lncorporator of Tempe Gardens Townhouse Coerp., or *twenty-cne (Z1)
years after the death of +he last surviwveor of all of sald incorperators? chlldren
_or_grandchlldren who shall _be llving at the time this instrument Is executed,
whichever 1s the later. LI U oS

19, The slngular wherever used hereln shall be censtrued to mean the
plural when appllcable, and the necessary grammatical changes requlred to make
‘he provisicns hereof apply elther to corporations or indlviduals, men or woman,
shall In all ceses be assumed as though In each case fully expressed.

20. Any ownar who deslires to sell, lease or rent hls townhouse shall,
prior to accepting any offer to purchase, lease or rent, glve to the Board of
Directors written notice of the terms and amount of such offer, Including the
name and address of the offeror. i f, within flfteen (15} days after service of
such notlce by owner, any member or group of members of the Assoclatlon submits
to the Board of Dlrectors an ldentlcal flrm and blndling offer to purchase, lease
or rent, the owner shall accept the offer of sald member or group of members of
+he Assoccliastlen In preference to the orlglnal offer descrlbed In the notlice to
the Board of Dlrectors, and In the event more t+han one {1) member or greoupg of
members of the Assoclatlon submlits an identical flrm and blnding offer to the
Board of Directors wi+hln sald flfteen (15) day perlod, t+he ownar may, at hls
discretlon, accept any one of such offers. |+ no Jdentical offer from a member
or group of members of +the Assoclatlon ls submltted within sald fiftean (15) day
period, the Beard shall, upon request of the owner, execute an affldavlt statling
that the owner has complled with the provlslcons hereof. Such affidavit shall
contaln the Informatlion that The Board of Directors has been duly elected, that
a partlcular townhouse has been offeﬁgd for sale or leagse, ldentlfylng the same,
and +that the proper notice to sell ha% baen served by the ownar and that the fif-
+een (15) day perled has.passed and that no member or group of members of the
Assoclatlon submitted an lTdentlcal flrm%and blndling offer within the time allowed
hereln. .- Such affldavlt shal| be deemed conclusive evidence of the truth of tThe

tacts therelin reclted.

£ no member or group of members of the Assoclatlion submlts an
ldentlcal flrm and binding offer withln sald flfteen (15) day perlod, the selllng
ownar may, at the explratlion of sald flftesn {15) day perled and at any fTIime wlth-
In sixty (60) days after the axplratlion of sald period, accept the offer descrilbed

In sald notlce.

The provislons of this paragraph shall not be appllicable or be
anforceable by the Board or by any person wlt+th respect to:
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a. A sate, transfer or convevyance of any unlt tTo any person, pursu-
ant to a2 Judgment of foreclosure of a mortgage of record.

b. An,coriglinal sale of any unlt by Deciarant, or by major bullder
of sald townhouses. '

c. Any rental, w!th or without a written lease, for a term of
jess than one {1) vear; provided that any subsegquent |lease to the same
person or persons, organlzatlon, assoclatlion or corporation, dirsctiy
or Indirectly, shaii not be exempt frem the provislons of this Article.

d. A transfer of t!+le by testamentary dlsposl|tlon or Intestate
success (on.

21. No axterlor televislon or raedlo antennas of any sort shall! be
placed, allowed or malntalned upon any portlen of the Improvements to be located
upon the premlses, nor upon any structure sltuated upon sald real property, other
+han an aerlal for a master antenna system, should any such master system or
systems be utlllized and regulra any such exterlor antenna.

22. These covenants, restrlictions, reservatlions and condltlons shall
remaln In ful! force and effect for a perlod of thirty-flve (35) years from the
date hereof. Thereafter, they shall be deemed to have been renewed for successlive
+erms of ten years, unless revoked or amended by an [nstrument In wrltling, exe-
cuted and acknowledged by the then owners of not less than three-quarters (3/4)
of +he townhouse unlts on sald property, whlch sald Instrument shall be recorded
In the offlce of the Recorder for the County of Maricopa, State of Arlzona, wlth-
In nlnety (90) days prlor to the explratlon of the Initlel affective perlod
hereof or any ten year extenslion.

DATED thls Bth day of April, 1964.

By /s/ John J. Karmallch
I+s Senlor Trust Offlcar

ATTEST :

/s/ Marlon A. Hakss
Asslstant Secretary

STATE OF ARIZONA 3
) ss
County of Marlcopa )

On this Bth day of April, 1964, before me, The undersigned MNeotary
Pubilc, personally appeared John J. Karmallich and Marlon A, Hakes, who zcknow-
ledged themselves to be the Senlor Trust Offlcer and Asslstant Secretary,
respactively, of UNION TITLE COMPANY, an Arlzona corparatlion, and that they,
as such offlcers, bslng suthor!zed so to do, executed the wlthln Tnstrument for
the purposes thereln contalned, by signing the name of sald corperation, as
Trustes, by themselves as such offlcers.

WITNESS my hand and offlclal seal.

/s/ Marle J. Bliler
Notary Publlc

My commisslon explres:

9=29-67

_ UNION TITLE COMPANY, a2s "rustee .
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STATE OF ARIZONA )

Ry Y 8§
County of Maricopa )

¥ oo this 5th_day of April , 196%, before
4

me, Fhe undersigned Notary Public,,parscnally appeated
Jomiftm Bh Yo bl YA5PRS

. KARMELI and gl MARION™ A, KRS
who acknowledged themselves tc be the Senior Trust @fficer
and Assistant Secretary, respectively, of UNION TITHE
an A¥izona corporation, and that they, as such offi
authﬁrized so to do, executed thelwjthin instrumentg
purpgses therein tontained by signing the name of sg
atiofi, as Trustee, by themselves-%ﬁyauch officers. :
iy . S -igﬁﬂr}" i .

£icid

;ﬂrs, beiné
ifor the

d corpor- b

WITNESS my hand and of

5,
Voo

£
My commission explres:
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9-28-67
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DECLARATION OF H@RIZONE_& REGIME
UNION TITLE CUHPANY, ap Arizonlﬁcorpoxation, as
Trustee, hersinafter rnfarred to as "Granr.or,“ does hereby

state: :‘ . lf"".' : ' - 1‘. ’ ‘ ' l' tW R

maps of *ecord in th# c!ﬁ}al o£ thc County Recorder of
Maricopa County, Arilan&j,*p Book- 105 of‘ana, at pages

!""4

23 thrggg==28 .ﬂ?ﬂtﬁ,’QOE more specifically de-

“scribed as fnllaw:..,:

r

Tract A“'
100, p
‘1ract
102,
Irlct

of the

and does the:efore auhuit thil propdrfy.toAth¢~Bur1:ontal
Property Regime pursuant o Chapter 4.1, ‘Asetele’ 1, Sece
tions 33-551 to 33-561, inclusive, Axizona Ravised Statutas,
and does furtner declare said groparty subject to the

folicwing ezprecs conditions as to the use thereof:
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- i, The entirs Horizontal Propert Regime shall
be composed of one hundred gixty-nine (169¥ jndividual
townnouse units, contained within rwenty-£ive {25) multi-
unit brildings. Each of said buildings shall be composed
of consecutively numbered townhouse units, including patios

and carports.

2. Each individual _ownhcouse unil shall be a
separately designated and legally described freehold es-

tate, consisting of'an“lrca.of,cubic space & the im-
provements therein, together with an undividad 1/169 in-

terest in the common & gmnntn of_said Condominium.

3. This Conﬂcmininm'Project shall be compo sed

of one hundred sixty-nine {1692) individual townhouse units,
constructed on the coxres ing numbered lots 1 through
169 of TEMPE GARDENS SE, according to the recorded

plat referred to in paragraph sbove.

4. Said cownhouse units 1 hrough 169 inclusive
shall include the air spaca, and . improvenents within the

“”éif“space,w:hxtmlies bctu-tn_tbe-plancs.hnv1n§ elevations
as indicated on the profile of vertical Details and accom-

pm?ing Profile Bl“-t"-on 'SWG, "AQ dlsb‘l.‘ibed on the maps =
raferred to in paragraph I above. P

All r-fcrcnce;té vertié;izéiniﬁpion made in

s

lows: X on {rrigation structire NW ‘corper Mill Avenué
gouthern Averud. S D

5. The cd-on;qlai-nml_bf}ihiéhﬂplchgunic shall
pear a 1/169 interest shall 1nc1udl@ghq51nnduu§g? which
the toiéhauzzislttuzig;fnliiififtiﬁionilj!hc ‘1§£ca,'
community & comDerc acilities, mdnligﬁ hg - [ ptgl
tyaes, pavements, streets, plpes, u{:es, o _6332 aﬁd 0 eé
public utilety 1ines, the indations of the individusl

townhouse units below the appropriats elsvation as con-
tained on the sbove refarred to maps, any air space not
otherwise 8 cificslly conveyed for & townhouse unit, and
all other devices and premises dcatghbditor“ca-mon'usc
enjoyment by moOT® than the owner OF owners of & single

to use unit.

N WITNESS WHEREOF, UNION FITLE COMPANY, an Arizons

corporation, 88 Trustee, has hereunto caused iﬁs corporate
ceal to be affixed and the name to be attested by the signa-

ture of 1its duly authorized officers, this . _6th day of

April , 1364.
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STATE OF ARIZONA ) -
. o5 .

County of Maricop& 3 , '

on this 6th day of April ~ , 1964, before

e e P Yooy T, PR, TS

JOAN J. KARMEL RN _
—acknowledged Chamselves to be tmﬁm

W ac "

and Assistant Secruury,-r-rupectively,—o ANY,

an Arizona corporation, and ‘that they, &8 asach officers, being
authorized so to do, executed the within inmtruncnt for the

purposes therein contained by signing che veame of s&ld.corpor- L] 7% ;
ation, as lrustea, by themselves as such oSficers. - ST ;. | ;

WITNESS my hand and official seal. el g

S ——" TRRER RS e
, E RN AETIRE
9-29-67 i
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THTS IS TO CERTIFY TUAT TULS I3 A TRUE CODTY OF 1 onIcilal DECLANATIVN OF TIORI~
ZONTAL REGIIIS, RECORBER I DUCKET 2505, COLNLZICLIG AT PAGE 598 LI THE RECORDYS OF
THE COUNTY: RECQRDER OF 1lARICOPA COUNTY, A0T2GA.

UHIOoN TITLE COMPAIY, Trustee

By [a/  FARION A. HAKES
_ Asaistainlt Sccxretary
NECLARATLON OF 1NORIZONATAL REGIHE

UNION TITLE COHPANY, an Arizona corporation, ags Trustee, hercinafter re-
ferred to as '"Grantor,'' deoes hereby state:

I

That Grantor as Trustece owns the propoerty deacribed as TEMPLE GARDINS
TOWNHOUSE, according to the maps of record in the office of rthe Ceounty Recorder of
Maricopa County, Arlzona, in DBoolk 105 of Maps, at pages 23 through 28 thereof,
more speclfically degcribed as follows:

Tract "A", TLENPE GARDENS UWIT OME, Bool 100, page 46, Maricopa
County Records, Tract "B', TEMPE GARDENS UNIT TWO, Book 102, page
22, Maricopa County Records, Tract "G, "B, & nEv, TEMPE GARDENS
UNIT THREE, Boolk 103, page 33, Maricopa County Records.

1T

That on sajid premises shall be developed a Condominium Project known as
TEMPE GARDENS TOWNIOUSE, in accordance with the above weferred to rocorded mape.

s - 11T

That the Grantor desires to antabliali the nature of the use and enjoy-
"ﬁéﬁfngfmfﬁé“Efofbidégffibed“proptrty~and~doesthcreforcmeubmit_thiﬁ_prqgg;txnpo
the Horizontal Property Regime pursuant to Chapter 4.1, article 1, Scction 33551
to 33-561, inclusive, Arizona Reviaod Statutoen, nmd does further declare sald
property subject to the following exprcso conditions as to the usec thereof:

1. The entire Horizontal Property Repime shall be compoded of one
“hundred sixty-nine (169) individual townhousc units, contained within twenty-five
(25) multi-unit buildings. Each of said buildings shall be composed of consecu-
tively numbered townhousc units, including patios and carporis.

2. Each individual townhouse unit shnall be a separately daesignated and
legally. described freeheld estatc, consisting of an arca of cubic space and the
improvements therein, together with an undivided 1/169 interest in the common
el cments of =al Condomilnium.

3, This Condonimium lroject ahnll be compesecd of one hundred sixty-nine
(169) individual townhousc units, constructnd on the correaponding numbered lots
1 through 169 of TEMFPE CARDENS TOUINIOUSE, accowding to thhe recorded plat referred
to in paragrapli 1 above. '

4. Baid townhouse units 1 through 169 inclusive shall include the air
space, and improvements within the air space, that lies betwean the planca having
cleovations as indicated on the T'rofile of Vertical Details and accompanying
Profile LElevation Schedule, as described on the mape referred to in paragraph I
above.

All reofeoronce Lo vertical dimmnsion mnado in this document or on the
recorded maps referred to above, ohall be based upon clevation 1172.909 (Ua5.GuSa
Datum), which is the elevation of a bLaneh mark described as follows: X on irri-
gation structure NW corner 1111 Avenueo amd Soulhern Avenucs

5. The common clanents of ulilich cach unit shall bear a 1/169 interest
shall include the lLand upon whieh the townhiouse is situated, all recrcational
facilitiea, communily and commereial Cacilitics, gwinming peola, pumps, trees,
pavements, streceld, plpea, wirco, ernduitn and other public utllity lines, the
foundations of the individual townhouse units below the apprepriate elevation
as contalned on the above rTelerrarn to maps, any aiT apace not otherwisc speci-
fically conveyed {for a townhounsa unit, nmnd all other devices and promises designed
for common usc and enjoyment Ly more then Lhio ownoelr or owners of a glnple town-

house unite.



IN WITNESS WHEREQOF, UMION TITLL COMPAllY, an Arizona corporation, as
Trustee, has hereunte causced its corporalte scal to be affixed and the name to be
attested by the signature of 1lts duly authorized officers, this 6th day of April,

1964,
UNION TITLE COMPANY, Trustece
R By John J. Karmelich
ATTEST Tts Senior TYrust Officer

Marion A. lloltcs
Aagsistant Secretary

STAE OF ARIZONA 3
. ) 88
County ‘of Maricopal

; On this 6th day of April, 1964, befere me, the undersipned HMotary
Public, personally appeared John J. Karmelich, and Harion A. Hakes, who acknow-
ledzed themselves to be the and Assistant Secretary,
respectively, of UNIOW TITLL COMPANY, an Arizona corporation, and that they, as
cuch officers, being authorized so to do, executed the within instrument for the
purposco therein contained by sisning the name ol said corporatlon, as Trustee,
by themselves as such officera.

WITHESS my hand and official scnl.

a

Marlin J. Biller
Notary Public

iy commission expires:

9-29-67




